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IMMIGRATION VIOLATIONS

570.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines to members of the Tumwater Police Department
relating to immigration laws and interacting with federal immigration officials (RCW 43.10.315
- Keep Washington Working Act). The model policy issued by the Washington State Attorney
General is the governing document for this policy.

570.2 POLICY

It is the policy of the Tumwater Police Department that all members make personal and
professional commitments to equal enforcement of the law and equal service to the public.
Confidence in this commitment will increase the effectiveness of this department in protecting and
serving the entire community and recognizing the dignity of all persons, regardless of their national
origin or immigration status.

Immigration violations are governed by federal law and are a civil matter overseen by federal
immigration authorities. TPD members shall not engage in immigration enforcement.

570.3 VICTIMS AND WITNESSES

To encourage crime reporting and cooperation in the investigation of criminal activity, all
individuals, regardless of their immigration status, must feel secure that contacting or being
addressed by members of law enforcement will not automatically lead to immigration inquiry
and/or deportation. While it may be necessary to determine the identity of a victim or witness,
members shall treat all individuals equally and not in any way that would violate the United States
or Washington constitutions.

570.4 FEDERAL REQUESTS FOR ASSISTANCE

Requests by federal immigration officials for assistance from this department shall be directed to
a supervisor. The Department is limited to providing available support services, such as traffic
control or peacekeeping efforts. Restrictions regarding providing assistance are outlined in Section
570.8.

570.5 INFORMATION SHARING

No member shall share, provide, or disclose information about any person to anyone engaged, or
intending to engage, in immigration enforcement, including federal immigration authorities, without
a court order or judicial warrant requiring disclosure. The only exception to this is any records
subject to release under the Public Records Act (RCW 42.56).
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Any member receiving a court order or judicial warrant mandating the sharing of information shall
forward the warrant to the Admin Supervisor for processing. The Admin Supervisor is responsible
for maintaining a log of all instances of any member sharing any person's immigration or citizenship
status with a person engaged, or intending to engage, in immigration enforcement.

570.6 U VISA AND T VISA NONIMMIGRANT STATUS
Under certain circumstances, federal law allows temporary immigration benefits, known as a U
visa, to victims and witnesses of certain qualifying crimes (8 USC § 1101(a)(15)(V)).

Similar immigration protection, known as a T visa, is available for certain qualifying victims of
human trafficking (8 USC § 1101(a)(15)(T)).

Any request for assistance in applying for U visa or T visa status should be forwarded in a timely
manner to the Detective Unit supervisor assigned to oversee the handling of any related case.
The Detective Unit supervisor should:

(@) Consult with the assigned investigator to determine the current status of any related
case and whether further documentation is warranted.

(b) Contact the appropriate prosecutor assigned to the case, if applicable, to ensure the
certification or declaration has not already been completed and whether a certification
or declaration is warranted.

(c) Address the request and complete the certification or declaration, if appropriate, in a
timely manner (RCW 7.98.020).

1.  Theinstructions for completing certification and declaration forms can be found
on the U.S. Department of Homeland Security (DHS) website.

(d) Ensure that any decision to complete, or not complete, a certification or declaration
form is documented in the case file and forwarded to the appropriate prosecutor.
Include a copy of any completed form in the case file.

570.6.1 TIME FRAME FOR COMPLETION

The Detective Unit supervisor should ensure that the certification for the U visa or T visa is
processed within 90 days of the request, unless the victim is in federal immigration removal
proceedings, in which case the certification shall be executed within 14 days after the request is
received. The certification may be withdrawn only if the victim unreasonably refuses to provide
information and assistance related to the investigation or prosecution of the associated criminal
activity when reasonably requested by the Department (RCW 7.98.020).

570.6.2 U VISA AND T VISA DOCUMENTATION AND REPORTING
The Detective Unit supervisor shall keep written documentation regarding the number of
certification forms that are (RCW 7.98.020):

(@) Requested by a victim.
(b)  Signed.
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(©)
(d)

Denied.
Withdrawn.

The Detective Unit supervisor or the authorized designee should ensure that the information
collected regarding certification forms is reported annually to the Office of Crime Victims Advocacy
(RCW 7.98.020).

570.7 TRAINING
The assigned Lieutenant shall ensure that all appropriate members receive immigration training
on this policy.

The detective supervisor shall complete training on U and T Visa certifications on the Washington
State Department of Commerce, Safety and Access for Immigrant Victims Program website.

570.8 WASHINGTON STATE IMMIGRATION RESTRICTIONS
Members shall not (RCW 43.10.315 and RCW 10.93.160):

(@)

(b)

(©)

(d)

(e)

(f)

()
(h)

Inquire into or collect information about an individual's immigration or citizenship
status, or place of birth unless there is a connection between such information and
an investigation into a violation of state or local criminal law. Members processing
fingerprint cards or Automated Biometric Identification System (ABIS) submissions
shall enter "unknown" for fields addressing immigration or citizenship status unless
the information is otherwise known.

Provide information pursuant to notification requests from federal immigration
authorities for the purposes of civil immigration enforcement, except as required by
law.

Provide nonpublicly available personal information about an individual to federal
immigration authorities in a noncriminal matter, except as required by state or federal
law.

Give federal immigration authorities access to interview individuals about a
noncriminal matter while they are in custody, except as required by state or federal
law, a court order, or written consent of the individual.

Allow a federal immigration authority to conduct an interview regarding federal
immigration violations with a person who is in custody if the person has not consented
in writing to be interviewed. In order to obtain consent, the person shall be provided
with an oral explanation and a written consent form that explains the purpose of
the interview, that the interview is voluntary, and that the person may decline to be
interviewed or may choose to be interviewed only with the person’s attorney present.

Conduct investigations, interviews, question, take statements, or otherwise engage in
similar contact with any individual in the presence, including within hearing distance,
of any person engaged, or intending to engage, in immigration enforcement.

Detain individuals solely for the purpose of determining their immigration status.

Take a person into custody or hold a person in custody:
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1.  Solely for the purposes of determining immigration status

2. Based solely on a civil immigration warrant issued by a federal immigration
authority

3. On an immigration hold request

(i)  Arrest, detain, or transfer an in-custody individual to a federal immigration authority in
possession of a court order or judicial warrant before:

1.  Obtaining a copy of the judicial warrant;

2. Identifying the criminal charge and citation to the federal law violation for which
the warrant was issued,;

Identifying which U.S. District Court Judge or Magistrate issued the warrant;
Verifying the warrant includes the correct date and location for detention; and,

Confirming a U.S. District Court Judge or Magistrate's signature is on the
warrant.

() Members shall not disclose the location of any individual before or during any warrant
confirmation process.

(k) Utilize or accept language interpretative services from any person engaged, or
intending to engage, in immigration enforcement. Language Line shall be utilized for
language interpretative services.

()  Permit anyone engaged, or intending to engage, in immigration enforcement to have
access to any person held, detained or in-custody at the Tumwater Police Department
without obtaining the person's prior consent in writing, unless a court order or judicial
warrant requiring such access is presented. To obtain written consent prior to being
interviewed, members shall provide the person with an oral explanation and a written
consent form that explains:

1. The purpose of the interview;
2. That the interview is voluntary;

3.  Thatthe person may decline to be interviewed and will not be punished or suffer
retaliation for doing so; and,

4.  That the person may choose to be interviewed only with the person's attorney
present.

Members shall provide the oral explanation and consent form in a language understood by
the person or by using Language Line if the person is unable to read the form or if the form
is not available in a language the person understands.

If a person chooses to be interviewed with their attorney present, members shall promptly
contact the attorney.

570.8.1 SCHOOL RESOURCE OFFICERS
Members who are school resource officers shall not (RCW 10.93.160):
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(@ Inquire or collect information about an individual's immigration or citizenship status,
or place of birth.

(b) Provide information pursuant to notification requests from federal immigration officials
for the purposes of civil immigration enforcement, except as required by law.
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